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This dissertation concentrates on pledge and mortgage, unfolds an
in-depth researches of pignus in Roman law, as the source of traditional
forms of real security - pledge and mortgage, pignus is springed from
Divine law and public law in primitive time, originally designed as a
judicial security procedures. Later, with the development and the needs of
the community, at least in the era of Gaius, it became a private law regime,
and was specified as two forms of real security: pignus datum and pignus
conventum. Although Roman law does not distinguish much between the
two, the same rules are applied to them, but they eventually evolved into the
current pledge, mortgage and priority system, and resulted in the formation
of two system designs of "security of things – real right for security".
Inspecting into the security system of non-ownership transfer of property
security system will help us to better understand, apply and reform the real
security system in China Property Law.
This dissertation includes 5 chapters except preface and conclusion. The
first chapter focuses on the origins of pignus in Roman law, through
combing the literature, it explains the content of the terms and evolution of
this system, for example, the evolution from public law and divine law to
private law, and also illustrates the relationship between pignus and fiducia
in Roman law.
Chapter 2 mainly discusses the formation of pignus in Roman law,
firstly, it illustrates the impact of legal technology, socio-economic and
cultural development on the formation of this system, and then sorts out the
relationship between pignus datum and pignus conventum , finally shows the














Chapter 3 mainly discusses the pignus in Justinian Roman law. This
part is trying to reconstruct the real security institution by legal relationship,
to display a real and comprehensive real security law follow modern
mentality, to use the “establishment of pignus” “right and engagement of
creditor and debtor” “extinction of legal relationship” and “protection of
parties of legal relationship” as key link.
Chapter 4 dedicates to the study the formation of traditional system
design of collateral - security interests, and then inspects the competition
and integration processes of Roman law and Germanic law, introduces the
main theoretical perspectives of classical writers.
Chapter 5 discusses about issues in China, firstly it reviews the
security system inherent in ancient China, and then researches into the
following of Security interest regime of Germanic law in modern China,
and ultimately it tries to use the wisdom of Roman law to solve the
problems of contemporary Chinese law.
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